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Where this is reprinted in the last edition the eulogistic adjectives are 
very slightly modified, but " Professor John Bassett Moore's valuable and 
exhaustive digest " is substituted for " Doctor Francis Wharton's ex- 
haustive and invaluable digest," 

As Mr. Moore's digest appeared in 1906, three years after the second 
edition of General Davis's book, it of course could not have been referred 
to in the preface in question and a reprint of the preface with such an 
alteration yet still given as " preface to the second edition " is certainly 
an error. In the same way the cases by " Dr. James Brown Scott, So- 
licitor of the Department of State," are mentioned in this reprint of 
the old preface. Those quite invaluable cases were published in 1902 
and might have been very properly referred to in the preface published 
in 1903, but were not, and moreover Dr. Scott was not Solicitor of the 
Department of State until 1906, three years after that preface was pub- 
lished. The preface which assumes to be reprinted seems to have been 
revised and the text which assumes to have been revised seems to have, 
in the main, been merely reprinted. It may seem ungracious to mention 
these, perhaps minor, inaccuracies in the work, but they give the impres- 
sion that the learned and distinguished official whose name gives reputa- 
tion to the work has, in the pressure of affairs, trusted the revision to a 
somewhat negligent or hurried assistant and it is hoped these blemishes 
may disappear from later editions of so widely used a handbook. 

Charles Noble Gregory. 



Treatise on Private International Law. By George Streit. Athens: 
1906. 

One of the most valuable contributions to private international law 
published recently is the Greek work of Prof. George S. Streit, of the 
National University of Greece, which appeared in Athens in 1906. 

Modern Greece ever since her independence has striven for the revival 
of Greek literature, both within and without the narrow boundaries of 
her territory which were assigned to her by the " protecting powers " of 
Europe, who contributed to her regeneration. The establishment of the 
National University of Athens gave a great impetus not only to learning 
in general, but also to the study of the law, and particularly of the 
Roman law, which was the law of the land before the Turkish conquest, 
it being now simply revived. Notwithstanding the existence of a law 
school at Athens, it is in the European centers of learning, and particu- 
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larly in those of Germany, that many of the law students of Greece 
complete their studies and in some cases acquire even all their legal 
knowledge. Hence, the trend of the minds of some Greek jurists leans 
toward the German mode of expression, the language used being not the 
old Attic tongue, but the so-called modern Greek, which is merely Greek 
in analytical form. 

A good many commentaries on the civil law have already been pub- 
lished in Athens, the writers encountering little difficulty in the lan- 
guage question, because they could use the consecrated phraseology of 
the law books of the Byzantine epoch; but it was not an easy task to 
write on a new subject, in which it became necessary to coin new legal 
terms. It was given to the late N. Saripolos of Cyprus to overcome the 
difficulty by publishing for the first time a treatise in Greek on public 
international law. 

But no book on private international law was up to the present day 
published in Greek, at least as comprehensive as that written by Prof. 
G. S. Streit — consisting of five volumes, of which only the first volume 
has so far been published, which we are now proposing to review. 

The work is written in a language as near as possible to the Attic 
tongue, and any Hellenist may be able to understand it without difficulty. 
The author being principally trained in the German legal language, he 
does not seem to have escaped a Teutonic tincture in the mode of 
expression and generally in the shaping of his legal phraseology. 

Coming now to the work itself, one can not but be struck with the 
erudition and learning of the author and the sound judgment he dis- 
plays in his criticism of opinions not shared by himself. The quotations 
from foreign and especially German writers are so copious and so appro- 
priate that one can not but conclude that Professor Streit made the most 
diligent research in order to make his work as complete as possible, and 
judging from the first volume it is certain that after the publication of 
the remaining four volumes it will occupy a prominent position not 
only in the legal science of Greece, but also in that of other countries. 

As the author tells us in the preface of this book, the first volume 
will be a " dogmatic and historical introduction " to the general work. 

This book is divided into three parts, the first being an introduction, 
the second consisting of a historical review of private international law, 
and the third dealing with the progress of codification made on the 
conflict of laws. An appendix containing the various international con- 
ventions on this subject and a complete bibliography exhaust the con- 
tents of the first volume. 
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Part I. — In the first part, after criticising the consecrated term of 
" private international law," which he does not consider as being appro- 
priate, though he adopts it himself as being of universal use, Professor 
Streit examines the origin or foundation of the conflict of laws, and tells 
us that the Anglo-American theory of the comitas gentium, according 
to which the judiciary of a state apply in some cases the foreign law, 
merely by courtesy, has been abandoned as being inconsistent with the 
modern view of the continental jurists, that in the society of nations the 
application of foreign law is a legal obligation. The author, after 
adopting the division of private international law into that of a narrow 
sense on one hand and broad sense, and subdividing the former into 
civil and commercial private international law, the latter including that 
of bankruptcy, of maritime, of bills and notes, and insurance, explains 
the private international law of procedure and that connected with 
criminal law. 

Professor Streit then tells us that private international law in broad 
sense consists not only of the conflict of laws, but also of the question 
concerning the jurisdiction of a state in criminal cases; the assistance 
to be afforded to a foreign state to bring criminals to justice ; and, lastly, 
the exposition of the rules governing the status of aliens. The author 
adds that his treatise will deal with all of these subjects. 

After discussing whether private international law is part of the 
public or private law, he adopts the opinion of certain writers that it 
is part of the latter system on account of its intimate connection with 
states and that it has a tendency to become part of international law 
proper, though strictly speaking is connected with the internal law of 
a state. 

Professor Streit concludes the first part with an examination of the 
sources of private international law, and considers that the statutory 
and customary laws of a country and conventions regulating conflicts 
of laws, and even some principles of public international law, are the 
sources of private international law. He does not share the views of 
certain jurists who consider as sources natural law, legal science, and 
the law of adjudication. He seems to overlook the importance of 
judicial decisions in the countries where the English common law is in 
force, and his statement that the law of adjudication can not be con- 
sidered as a source of law, even in municipal law, because the courts 
merely expound existing laws, does not certainly apply to the Anglo- 
American system of jurisprudence, in which a uniform construction of a 
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law is binding to a great extent upon the courts who subsequently pass 
upon the same subject. 

Part II. — In part second we have an exhaustive exposition of the 
conflict of laws from the ancient times up to the present day. After 
referring to the laws and customs of the ancients, Professor Streit gives 
us some details in regard to the condition of the Greek colonies in Egypt, 
where they had been given by the Egyptian Kings the privilege of being 
governed by their own laws. 

The sketch of the Hellenic jurisprudence in regard to aliens and the 
privileges granted to them by special compacts is one of the most inter- 
esting chapters of this part. Here also the author deals with the much- 
mooted question of consuls in ancient Greece. We are informed that the 
then existing " consuls " had some resemblance to the modern consuls 
because they were chosen either amongst aliens to whom their native 
country intrusted the care of the interests of their citizens, or, as was 
the case more usually, they were citizens of the city in which the 
foreigners resided, which corresponds in some way to the modern " honor- 
ary consuls" when the nationals of a state act in such capacity for a 
foreign country. 

The Eoman epoch is also described in a very learned manner and the 
numerous quotations in the book show the thoroughness of the work. 
The author follows, step by step, the juridical situation of aliens in the 
Eoman State, and concludes with a skilful sketch of the development of 
the jus gentium, which occupied such a prominent part in the legal science 
of Rome. 

Professor Streit, after reviewing the conflict of laws in the Middle 
Ages and referring to the prevalence of the personal law during the 
Carlovingian epoch, and the lex rei sites during the feudal times, con- 
cludes with an exposition of the privileges enjoyed by various foreign 
communities in Constantinople during the Byzantine Empire, when such 
foreigners were permitted to have judges of their own for the adjust- 
ment of their differences. Therefore, the origin of the so-called 
" capitulations " in Turkey is even anterior to the grant made to King 
Francis by Sultan Suleiman in the sixteenth century. 

This chapter ends with a review of the works of some eminent Italian 
jurists of the Middle Ages, who are considered, together with the Ger- 
mans, the real founders of the law of conflicts. 

Part III. — The author in the third and last part of this volume 
explains the various attempts made to embody in international compacts 
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a uniformity of legal principles connected with private international 
law and the results already obtained. He subsequently deals with the 
juridical condition of aliens in different countries, the famous doctrine 
of the statua personalia, realia and mixta occupying a prominent place 
in this exposition, and ends with a review of international criminal law 
and of the law of extradition. 

After acknowledging the great services rendered to private interna- 
tional law by the Italian writers, and particularly by Mancini, he pays 
a glowing tribute to the great Savigny, the founder of the theory of the 
obligatory force of foreign laws in certain cases. Professor Streit con- 
cludes the subject by pointing out the tendency of the recent Anglo- 
American jurists to abandon the old theory of comitas gentium and to 
adopt the German view. 

Such is a summary review of the volume of Professor Streit's book 
on private international law. It is to be hoped that the author will 
furnish us with a French or German text of his work, so that it may be 
understood by others than Hellenists or Greeks. 

Theodore P. Ion. 



American Diplomacy under Tyler and Polk. By Jesse S. Beeves, Ph. D., 
Assistant Professor of Political Science in Dartmouth College. Balti- 
more: The Johns Hopkins Press. 1907. pp. 335. 

Between the years 1841 and 1848 four great issues in our national 
development pressed critically forward and found final adjustment — the 
Maine boundary, the annexation of Texas, the Oregon boundary, and the 
war with Mexico resulting in the acquisition of California. Each of 
these issues involved a question of national boundary. All except the 
first involved the bigger and more dramatic question of the westward 
expansion of the nation. Upon the assumption that these boundary 
questions demarcate an epoch reasonably distinct in the history of Ameri- 
can foreign relations, Dr. Beeves has presented us with a little volume 
which in many ways is a real contribution to the diplomatic and political 
history of the United States. 

The first two chapters, devoted to the diplomacy of the northeastern 
boundary dispute, furnish perhaps the least interesting and least satis- 
factory portion of the work, although this is doubtless due in large 
measure to the nature of the questions involved. The controversy had 
its origin in boundary designations set forth in the treaty of 1783, which 



